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JUDGMENT 

 Prosecution Case 

1. Prosecution case as reveal from Ext-2 ejahar is that on 08-06-14 

Rohima Bibi lodged an written ejahar before O/C Bilasipara PS inter alia citing 

that on 07-06-14 at about 06.00 pm, she took her daughter (deceased 

Arjina) for medical check-up on the chamber of Dr. B. C Nath of Bilasipara 

and Dr. B. C Nath after check-up told her that Arjina was pregnant and 

directed her to take her daughter to Dhubri Civil Hospital. At that time 

accused Sakina Khatun took them to her house telling her that she will 

perform abortion on her daughter and due to negligent conduct of abortion, 

her daughter expired in the house of accused. 

Investigation 

2. Officer-in-charge of Bilasipara police station on receiving the ejahar 

from informant Rohima Bibi registered a police case vide Bilasipara police 

case No.  436/14 under section 314 I.P.C. and SI A. N Deb was entrusted to 

conduct the investigation of the case and after completion of investigation IO 

submitted charge sheet against the accused person named herein above u/s 

314 I.P.C.    

Committal 

3. On receipt of the charge sheet, Ld. SDJM (M) Bilasipara, took 

cognizance and after furnishing necessary copies to accused persons 

committed the case before the Learned. Sessions Judge, Dhubri for trial and 

Learned Session Judge, Dhubri made over the case to this court for trial. 

Charge 

4. After hearing learned counsel for both sides and perusal of material 

on record charge u/s 314 IPC is framed  against the accused Sakina Khatun 

@ Sakila Bibi and when charges are read over and explained to the accused 

persons, she pleaded not guilty and claimed to be tried.  

  

Trial 

5. In order to prove the prosecution charges against the present 

accused person, prosecution adduce evidence of all together 10 number of 

witnesses and exhibited 6 numbers of documents. PW-1 Rahima Bibi, PW-2 

Aspiara Bibi, PW-3 Jiaul Hoque Magal, PW-4 Lalji Sk., PW-5 Monowar Ali, PW-

6 Lal Bhanu Bibi, PW-7 Akshay Narayan Dev (I.O), PW-8 Motiur Rahman 
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(I.O), PW-9 Abhijit Singha, PW-10 Dr. Nabajit Barman ( M.O). Ext-1 Seizure 

list, Ext-2 Ejahar, Ext-3 Sketch Map, Ext-4 Charge sheet, Ext-5 Inquest 

report, Ext-6 PM report. After closure of the prosecution evidence, statement 

of the accused persons recorded u/s 313 Cr.P.C. Accused plea is total denial, 

however declined to adduced evidence in support of the plea of denial.  

 

6.                                   POINTS FOR DETERMINATION:- 

 

i) Whether accused on 07-06-14 at about 06.00 pm at Bilasipara W/N-

07 ( Kukurirpur) under Bilasipara PS with intent to cause miscarriage of 

Arjina Khatun, did abortion on her which caused the death of Arjina 

Khatun?  

 

ARGUMENT 

7. It has been argued by Ld. Addl. P.P that prosecution beyond all 

reasonable doubt establish the prosecution charge against the accused and 

statement of informant and Pw-2 made no stone unturned to establish the 

charge against the accused person. 

8. Ld. defence counsel made submission that statement of the informant 

and PW-2 is not believable and acceptable and they covered the true fact of 

the case and falsely implicated the accused to safe their skin from causing 

the miscarriage of the deceased and her death. Ld.  counsel submitted 

informant being mother of the deceased gave her medicine to the girl when 

she was five month pregnant and when her condition was grave and 

excessive bleeding took place, she was taken to Dr. Nath’s chamber at 

Bilasipara from Rajimita Goalpara district instead of taking her at government 

hospital for treatment and when Dr. Nath advised them to take the girl to 

Dhubri Civil Hospital they did not took her and went to the house of accused 

who was known to them to spent the night but the girl die and informant to 

give colour falsely implicated the name of the accused. He further submitted 

because of this reason during cross examination of the PW-1 and PW-2 they 

could not say the cause of death of deceased and under what circumstances 

Arjina died though they are present. He submitted there is no blood stain 

found in the seized article and the type of seized article is possess by every 

house hold and other witness did not utter one single word against the 

accused and prosecution failed to establish the prosecution charge of section 

314 I.P.C against the accused beyond all reasonable doubt.  
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PROSECUTION EVIDENCE 

9. PW-1 Rahima Bibi is the informant of the case. Her evidence is that 

victim Arjina was her daughter and she knows accused person. She deposed 

about 3 years back on the day of incident she took her daughter Arjina to Dr. 

B. C. Nath at Bilasipara for examination as her daughter complaint of 

abdominal pain. Dr. B. C Nath after preliminary examination advised her to 

take her daughter to Dhubri Civil Hospital. Thereafter she came out from the 

Dr. B. C Nath chamber and at that time she met accused Sakina Khatun. 

Accused Sakina told her that she will do the abortion of her daughter and she 

need to go to Dhubri for the same. Thereafter accused brought Arjina to her 

house and then she kept her (PW-1) in a room of her (accused) house which 

is in the east direction and on the west side room she (accused) took Arjina 

to provide treatment. She deposed while accused was giving treatment of her 

daughter, her daughter expired and accused Sakina give news of death of 

her daughter Arjina to her but she did not find the dead body of her 

daughter. Thereafter police was called and police arrived at the place and 

took dead body of her daughter to the police station, send dead body to 

Dhubri for post mortem and after post mortem dead body was handed over 

to them and in connection with this incident she lodged ejahar. In cross she 

stated ejahar was written by some other person and after writing, ejahar was 

not read over to her. She stated she can’t say the content of the ejahar. She 

stated at the time of examination of her daughter, her daughter was 

diagnoses as pregnant and at that time her daughter was un-married. She 

stated she came to Dr. B. C. Nath for abortion of her daughter but Dr. B. C 

Nath did not perform the abortion. She stated she did not meet accused in 

the chamber of Dr. B. C Nath. Accused Sakina was not known to her prior to 

her coming to the Dr. B. C Nath’s chamber. She stated she accompanied 

Sakina Khatun to her house with her daughter. She stated she cannot say 

under what circumstances her daughter Arjina expired in the house of 

Sakina. She denied having knowledge that her daughter Arjina was five 

month pregnant and she was impregnated by Jahangir of Rangamati; her 

daughter expired as because she gave her medicine to terminate her 

pregnancy and accused is no way involved in connection with the death of 

her daughter. 

10. Evidence of PW-2 Aspiara Bibi is that informant Rahima Bibi is her 

mother in law and deceased Arjina was her sister in law. She deposed 

incident was took place on 07-06-2014 and as Arjina complaint of abdominal 

pain, she and her mother in law took Arjina to Doctor B. C Nath for her 
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examination. Dr. B. C Nath shown his inability to give treatment and advised 

them to took her to outside for better treatment.  After that they came out 

from his chamber and on way meet accused Sakina Khatun. They told 

accused that Arjina is suffering from abdominal pain and asked her to 

examine her. Thereafter accused Sakina took them to her house and 

examined the deceased/victim and told them that Arjina was pregnant. She 

deposed when they came to know that Arjina was pregnant, they asked 

accused to do something to that accused replied them that she will do 

something. In the house of accused, they were asked to sit in a separate 

room and Arjina was kept in a separate room but Arjina died. She deposed 

she can’t say how Arjina died. After death of Arjina, accused asked them to 

receive the dead body but they refused to receive the dead body. Thereafter 

police was informed about the matter, one police personnel came and 

guarded them on that night. On the next day police took them and dead 

body of Arjina to the police station and then police sent dead body to Dhubri 

for post mortem and after post mortem dead body was handed over to them. 

In cross she stated she knows Dr. B. C. Nath prior to the incident and she 

does not know if Arjina had love affair with one Jahangir and she was 

impregnated by Jahangir. She stated Dr. B. C Nath did not told them that 

Arjina was pregnant. She stated accused Sakina was known to them prior to 

the incident. She stated after coming out from the chamber of Dr. B. C Nath, 

they met Sakina and told to Sakina that Arjina was suffering from abdominal 

pain and she is to be examined by her and therefore they did not take Arjina 

to Dhubri and took her to Sakina for her examination by Sakina. She stated 

she does not know under what circumstances Arjina died in the house of 

accused Sakina. She denied they gave medicine to Arjina to terminate her 

pregnancy and her condition detoriated and therefore they took her to the 

house of Sakina and Arjina died due to the medicine given by them to her to 

terminate her pregnancy; accused is no way involved in connection with the 

death of Arjina. 

11. Evidence of PW-3 Jiaul Hoque Magal is that 3 years back at about 

10.00 pm Rahima Bibi, informant informed him that Arjina expired in the 

house of Sakina and they were present at her house.  On the next morning 

at 07.00 am he reached the house of Sakina and found dead body of Arjina 

and also seen Rahima Bibi and Aspirara Bibi and one police personnel.  Police 

took the dead body of Arjina and after post mortem dead body was handed 

over to Rahima.  He further deposed when he visited the house of Sakina, he 
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did not find her. In cross he stated he did not see the incident and how 

Arjina died. 

12. PW-4 Lalji Sk. deposed about 1-1 ½ years back at about 09.00 pm 

hearing hue and cry near his house, he went there and stood outside the 

house of accused Sakina. At there he heard that someone died in the house 

of accused. Thereafter police arrived and took the dead body. He deposed 

when police took the dead body, police took his signature. Ext-1 is seizure list 

and Ext-1(1) is his signature. In cross he stated he does not know deceased 

and never seen deceased prior to the incident. He does not know the cause 

of death of deceased. 

13. PW-5 Monowar Ali deposed the house of accused is about 1 furlong 

(660 feet) away from his house. One day while he was on VDP duty of the 

locality, police called him to the house of accused Sakina and when he 

reached the house of accused, he found dead body of one female. He 

deposed he does not know if deceased was relative of accused and he did 

not ask name of the deceased. Later on dead body was taken by police and 

police sent dead body to Dhubri Civil Hospital. He deposed he did not see any 

relative of deceased. In cross he stated he does not know the cause of 

death of deceased. 

14. PW-6 Lal Bhanu Bibi deposed 4 years back at about 08.00- 09.00 am 

she saw police personnel arrived in the house of accused Sakina. When she 

came out from her house, she noticed people are gathering near a tree 

present near the house of accused Sakina. She also came there and came to 

know from the gathering that one person died in the house of Sakina but she 

did not know who said person was. She deposed police took her signature on 

a piece of paper and Ext 1(2) is her signature present on Ext 1. In cross she 

stated she only heard that one girl died in the house of accused Sakina. 

15. PW-7 Akshay Narayan Deb is I.O of the case. His evidence is that on 

08-06-2014 at about 12:30 AM over phone one person namely Bappa Sarkar 

informed O/C Bilasipara P.S. that one girl died while illegally abortion was 

performed on her and accordingly O/C Bilasipara P.S. instructed him to 

conduct a preliminary enquiry. He went to the house of accused as per G. D. 

Entry 218 dated 08-06-2014 made. When he had visited accused’s house, he 

did not find accused at her house but he found relative of the deceased at 

accused’s house  and they told him that the deceased girl was pregnant and 

they bring deceased girl for check-up before Dr. B C Nath and Dr. B C Nath 

after examining her referred her to the Dhubri Civil Hospital as she was 

pregnant and while deceased was taking to the Dhubri Civil Hospital, they 
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met accused Sakina and accused took deceased and her relative to her house 

for abortion and when accused was performing abortion on the victim, she 

died. He deposed as already time was late night so he made arrangement for 

the guard of the dead body and on that day in the early morning at about 

08:45 AM he had inspected the place of occurrence, informed Magistrate for 

conducting inquest and after inquest of the dead body of the deceased by 

the Executive Magistrate, body was sent to Dhubri Civil Hospital for post 

mortem. Thereafter as shown by the mother of the deceased he had seized 

the table upon which accused perform the abortion of the victim one plastic 

table cover, one plastic bowl (karahi) from the house of accused Sakina 

where she performed the abortion on victim. Thereafter he had drawn sketch 

map of the place of occurrence, recorded statement of the witnesses, 

arrested accused Sakina, took accused Sakina 2 days Police custody, 

collected Post mortem report of the deceased and as he was transferred to 

the Traffic branch he handed over case diary to O/C Bilasipara Police station. 

In cross he stated he reached place of occurrence on 08-06-2014 at about 

01:00 am and on reaching place of occurrence, he found mother of the 

deceased at the place of occurrence. He stated he did not find any other 

object in the plastic karahi. He denied he had recorded statement of the 

seizure witness without telling them fact of the incident; he did not seize 

table, table mat, plastic karahi from the house of accused Sakina. 

16. PW-8 Motiur Rahman is another I.O of the case. His evidence is that 

while he was posted at Bilasipara PS, on 12-12-14 O/C Bilasipara P.S. handed 

over Case Diary of Bilasipara PS Case No. 436/14 u/s 314 I.P.C. to conclude 

the investigation. After receiving C/D and on scrutiny of C.D he find that his 

earlier I/O recorded statement of the witnesses, seized certain articles from 

the house of accused in connection with the case, drawn sketch map, after 

inquest sent dead body to Dhubri Civil Hospital for post mortem and 

investigation is almost completed as such he had submitted charge sheet 

against the accused Sakina Bibi finding material against her u/s 314 I.P.C 

vide Ext.4 is charge sheet. In cross he denied he had submitted charge 

sheet against the accused without proper scrutiny of the case diary.  

17. PW-10 Abhijit Singha deposed on 08-06-14 he was working as Circle 

Officer, Chapar Revenue Circle and Executive Magistrate, Bilasipara. On that 

day as per instruction of SDO (Civil), Bilasipara he went to the house of one 

Nizamuddin situated at Vill – Pukhuripar at Bilasipara and conducted inquest 

on the dead body of Arjina Khatun. Dead body was lying on bed face 

upward. There were traces of blood was found in and around the private 
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parts. Hands were lying straight on the side of torso. In cross he stated he 

had conducted inquest in presence of witness. The I/O of the case may be 

present as I/O is supposed to present at the time of inquest.  

18. PW-10 Dr. Nabajit Barman is M.O. He deposed on 08-06-2014 at 

about 03.30 pm he had conducted Post mortem examination on the dead 

body of Arjina Khatun under reference Bilasipara PS GDE No. 218 dated 08-

06-14 and found- average built, swarthy complexioned female dead body 

wearing saree, blouse & petticoat. Eyes and mouth partly open. Rigor mortise 

present over both upper and lower limbs. Hypostasis present on back and is 

fixed. Body cold on touch externally, blood stain present over the genital 

region. Body look pale externally; Membrane- pale, Brain- pale, spinal not 

examined; Liver, Spleen, Kidneys- pale; Bladder- congested; Organs of 

generation, external and internal-Externally as described, internally- uterus 

enlarged and contain clotted blood.  Raw areas present at places and 

fallopian tube and ovaries are congested; Stomach and its contents- healthy, 

contains party digestive food materials; Small intestine and its contents- 

healthy, contain gluey material and gases; Large intestine and its contents- 

healthy, contains- faecal matter and gases; Pleurae, Laryax and tracheae, 

right lung, left lung, pericardium, heart and vessels- pale; Injury- Nil; Disease 

or deformity- Decease as described, deformity- Nil; Both breasts are 

enlarged. Areola dark in colour. Nipple enlarged and prominent. According to 

his opinion death was due to exhaustion resulting from severe anaemia. 

Approximate time since death is 12-24 hours. In cross he stated the death 

of the deceased is due to severe anaemia. Exhaustion is due to loss of blood.  

At the time of post mortem he find uterus was enlarged but its reason is not 

mentioned. Uterus may be enlarged due to pregnancy. Areola dark in colour 

and nipple enlarged and prominent are the symptoms of pregnancy. 

DISCUSSION, DECISION & REASON THERE OF:- 

19. Prosecution allegation against the accused Sakina is that she with 

intent to cause the miscarriage of victim (deceased) with child, evacuated her 

uterus which causes her death. Therefore, prosecution must bring on record 

criminal liability on accused that she had inducing victim to go for miscarriage 

and said mis carriage/abortion is not done for the safety of the victim as per 

medical termination of Pregnancy Act, 1971. Causing miscarriage against the 

safety of the child and mother is crime and when someone causes 

miscarriage of woman that led to the death of the woman is punishable u/s 

314 IPC. Here it is not essential to the offences that offender should know 

that the act is likely to cause death. In order to bring home the criminal 
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liability upon the accused as envisaged by the section, prosecution must 

bring on record direct nexus between the act of the accused and the cause of 

death though accused knowledge that act would cause death is required. 

20. Defence plea is that Arjina was 5 month pregnant, she was un 

married and she was impregnated by one Jahangir and PW-1, mother of the 

victim gave her medicine for termination of pregnancy (to cause miscarriage) 

and when her condition deteriorated she was brought to Dr. Nath and Dr. 

Nath finding actual fact referred victim to Dhubri Civil Hospital but they took 

shelter in the house of accused Sakina for the night where girl died due to 

loss of blood.  

21. Deceased victim was un married, she was pregnant and act is done to 

cause miscarriage of the Arjina, deceased victim are all fact admitted. Now, 

point to be decided whether accused caused miscarriage and her act of 

causing miscarriage of Arjina caused death of Arjina. 

22. In the ejahar informant (PW-1) stated she took her daughter Arjina 

14 years old for treatment in the chamber of Dr. B. C Nath at Bilasipara and 

diagnosis her pregnant and directed them to take her to Dhubri Civil Hospital 

and at that time met Sakina who told her that she will cause mis-carriage ( 

perform abortion) and taken them forcefully to her house and due to the 

negligent performing of abortion Arjina died due to heavy loss of blood. Time 

stated by PW-1 to reach Dr. Nath chamber at 06.00 pm. At the time of 

adducing evidence she suppressed the fact that doctor Nath diagnosis her 

daughter was pregnant. She stated accused while giving treatment to her 

daughter she died and accused gave news of death of her daughter but she 

did not see the dead body of her daughter. PW-2 stated they refused to 

receive dead body of Arjina. PW-1 stated accused Sakina was not known to 

them prior to the incident. PW-1 stated accused of her own stated she will 

cause miscarriage of Arjina but PW-2 stated they asked accused Sakina to do 

something when they got the news of Arjina’s pregnancy. Here sharp 

contradiction appears on the statement of PW-1 and PW-2. It is not clear 

beyond all reasonable doubt as evident from the testimony of PW-2 that 

accused Sakina forced Arjina to go for abortion. Statement of PW-2 pointed 

they asked accused to cause miscarriage of Arjina and for that reason when 

Dr. Nath advised and directed them to go to Dhubri Civil Hospital PW-1 and 

PW-2 instead of taking Arjina at Dhubri Civil Hospital, took her in the house 

of Sakina where she died.        

23. Ext-2 is the ejahar. PW-1 is the informant of the case and mother of 

the deceased victim Arjina. Allegation made in Ext-1 ejahar is that on 07-06-
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14 at about 06.00 pm, informant brought her daughter (deceased Arjina for 

medical check-up (treatment) on the chamber of Dr. B. C Nath of Bilasipara 

and Dr. B. C Nath diagnosis her pregnant and directed her to take her 

daughter to Dhubri Civil Hospital (referred to Dhubri Civil Hospital). At that 

time accused took them to her house telling her that she will perform 

abortion on her daughter and due to negligent conduct of abortion, her 

daughter expired in the house of accused. 

24. At the time of adducing evidence before the court she stated her 

daughter complaint of abdominal pain and she took her daughter in the 

chamber of Dr. B.C Nath at Bilasipara for examination and Dr. B. C. Nath 

after preliminary examination advised her to take her daughter to Dhubri Civil 

Hospital. Thereafter, she came from doctor’s chamber and meet Sakina. In 

cross she stated she meet Sakina on road. She again stated prior to it Sakina 

was not known to her. PW-2 is daughter in law of PW-1 and sister in law of 

Arjina (deceased victim). She stated when Dr. B. C Nath show his inability to 

give treatment to Arjina and asked her to take outside for treatment, she, her 

mother in law and Arjina came out from Dr. B. C Nath chamber and on way 

meet Sakina. They told Sakina about abdominal pain of Arjina and asked 

Sakina to examine and her and Sakina took them to her house , examined 

Arjina, told them Arjina is pregnant and hearing news of pregnancy of Arjina 

they asked Sakina to do something and Sakina replied that she will do 

something. PW-2 stated Sakina was known to them prior to the incident. 

25. With regard to the point accused Sakina is known to PW-1 and her 

family prior to the incident or not, accused plea is that she is known to PW-1 

and her family member prior to the incident of death of Arjina and accused 

took further plea that PW-1 and PW-2 with Arjina took shelter at the house of 

Sakina after giving medicine to Arjina to terminate her pregnancy as she is 

pregnant before marriage. PW-1 in her ejahar given impression that if she 

had meet Sakina inside the chamber of Dr. B. C Nath where she had first 

visited with her daughter Arjina (deceased) with PW-2 for treatment at Dr. 

B.C Nath chamber. Dr. B.C Nath refused to give treatment and advised them 

to take Arjina (deceased victim) to (outside) Dhubri Civil Hospital. While 

adducing evidence before the court PW-1 stated she meet accused Sakina 

just coming out from the chamber that is within the vicinity of Dr. Chamber 

and cross shown she met Sakina on road. PW-2 deposed after Dr. B. C Nath 

raised his hands in treating Arjina and advised them ( PW-1 and PW-2) to 

take her outside to give treatment, they came out and on way they met 

accused Sakina who is known to them prior to the incident. Thus, pointed 
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PW-1 is not making her statement honestly and sincerely and she try to hide 

all the vital facts from coming to light. She suppressed the fact of accused 

known to them prior to the incident. She twisted the place of meeting Sakina. 

All these facts played important role in the case in hand as PW-1 in his ejahar 

stated that accused took them with victim and told them that she will done 

abortion of the Arjina and Arjina died due to negligent performance of 

abortion upon Arjina by the accused Sakina and Sakina took them from the 

chamber of Dr. B. C Nath where they came first. But her testimonies pointed 

they meet Sakina after coming out from Dr. Nath’s chamber on road and her 

cross examination  and testimonies of PW-2 clearly pointed that they did not 

meet Sakina either the chamber or within campus vicinity of the chamber of 

Dr. Nath and they meet her on road and Sakina was known to them prior to 

the incident.  

26. PW-1 stated it was accused Sakina who told them that she will do 

abortion after meeting them and she need not to go Dhubri.  In chief PW-1 

wanted to say accused Sakina immediately told them, she will do abortion of 

Arjina without hearing the fact what actually suffered by Arjina. This sounds 

unreasonable. One unknown person knows nothing about the illness /disease 

will straight way say she will do abortion of the woman without hearing 

pregnancy news of the woman and not knowing the reason for treatment 

patient has come to doctor. PW-1 at the time of adducing evidence 

pretended herself that she is not aware of the pregnancy of her daughter till 

she meet accused. Her evidence sound suppressing the material fact coming 

out before the court. She did not disclosed matter of pregnancy to accused 

Sakina. If this so, how Sakina came to know about the pregnancy and how 

could she told them that she will do abortion of the girl if family members not 

asked her to do abortion when they are very much present with them.  

27. Now coming to the testimonies of PW-2, it has been appearing from 

her testimonies that accused Sakina was known to them prior to the incident, 

they asked Sakina to do something as Arjina is pregnant. Here shows it was 

PW-1 and PW-2 asked and instigate Sakina to do abortion. Here PW-2 

twisted and suppressed fact of diagnosis of Arjina’s pregnancy by Dr. Nath. 

Pw-1 and PW-2 are present and accompanied Arjina to Dr. Nath. Arjina just 

prior to her death and before coming to doctor and in the house of Sakina 

accompanied by PW-1 and PW-2. At home Arjina (deceased victim) lived with 

PW-1 and PW-2. So it be safely presume that both PW-1 and PW-2 is 

acquainted with the real fact and that is both of them knew pregnancy of 

Arjina before coming to Dr. Nath’s chamber.  
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28. PW-1 and PW-2 hails from Rajmita under Lakhipur PS of Goalpara 

District. They did not take Arjina either at Lakhipur State Dispensary or at 

Goalpara Civil Hospital for treatment. Several good hospital present at 

Goalpara apart from Goalpara Civil Hospital. Had actually PW-1 and PW-2 

was not aware of the fact of pregnancy of Arjina and only think that she had 

complaint about severe abdominal pain, the best effort was to provide her 

treatment immediately and to take her at local hospital for treatment without 

delay but here PW-1 and PW-2 who are always stays with Arjina brought her 

to private chamber of doctor and when doctor advised them to go at Dhubri 

Civil Hospital to give treatment to Arjina raising his hands, they instead of 

taking Arjina to the hospital, they took her in the house of accused and here 

smell of foul play sparks. 

29. PW-1, the mother of the deceased victim in her cross stated she 

cannot say under what circumstances victim died. PW-2 in her chief and 

cross stated she cannot say how Arjina died. Careful scrutiny of the 

statement of PW-1 and PW-2, shown after reaching home of accused Sakina, 

they were asked to sit in one room and Sakina was taken in another room 

and she died. Police seized one table cloth, kharahi plastic made on the date 

of incident and police arrived at the house of accused just after the incident. 

Seized goods does not have any blood stain. It is also not mentioned that 

room and plastic kharahi and plastic table mat was washed and room was 

moped to wipe out blood stain. 

30. The process of abortion whatever it may be D&C or D&E or MTP, it 

took time. Here version of PW-1 and PW-2 shown Arjina was suffering from 

severe abdominal pain before taking in the chamber of Nath and house of 

Sakina and died just after taking her in the room of accused Sakina.  

31. D& E- Dilation and evacuation- In method of abortion, dilation and 

evacuation is the dilation of the cervix and surgical evacuation of the 

contents of the uterus. It is a method of abortion as well as a therapeutic 

procedure used after mis carriage to prevent infection by ensuring that the 

uterus is fully evacuated.  

32. Dilation and Curettage- Dilation and curettage refer to the dilation of 

the cervix and surgical removal of part of the lining of the uterus and/ or 

contents of the uterus by scraping and scooping. It is a therapeutic  

gynecological procedure as well as the most often used method of first 

trimesters miscarriage or abortion.  Gestation 4-12 weeks. This method is 

perform by doctor to diagnosis and treat heavy bleeding or to clear the 

uterine lining after a mis carriage or abortion . In this method cervix is 
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opened ( dilated) and a thin instrument is inserted in the uterus to remove 

tissue from the uterus and its lining. D & C method used to determine the 

reason for heavy bleeding during or between the menstrual period; to 

remove non cancerous tumors, or fibroid; to remove and examine potentially 

cancerous tumours; to remove infected tissue, which is often caused by a 

sexually transmitted disease called pelvic inflammatory disease (PID); to 

remove tissue left behind in the womb after mis carriage or child birth; to 

perform an elective abortion, to remove an intrauterine device (IUP) which is 

a form for birth control. In the both case hospitalization and expert clinic 

facility to do the same is required.  

33. MTP is another term of abortion. MTP is medical termination of 

pregnancy. It also called induced abortion. It is the medical way of getting rid 

of unwanted pregnancy. In this method medicines is given to terminate the 

pregnancy. This is feasible only upto 9 weeks of pregnancy, after that 

surgical termination taken over. In this method, a set of pill named 

mitepristone (Meteprese) is given to the patient which can be taken orally or 

by injection. After this initial medication, another set of pill misoprostol is 

given that can be taken orally or injected.  

34. In 5th month of pregnancy, baby growth is rapid and the baby 

developed at an incredible pace. It is about 8-12 inches long, weight can go 

up to almost a pound and five month pregnancy means 23-27 weeks. Bone 

developed, flay, kicking, punching, rolling around, mother changes in 

appearance tummy grows, itchy skin, heart burn, stretch make, etc, baby’s 

arm, toes, legs, hand fingers as well as defence, eyes brows, eye, lid, eye 

lachsed , fini hair, ear and mouth are formed, face gets into sharper fover 

baby can stretch, open his eyes  abit, yawn, such as his thumb, nail grow 

developed his genitals. So at five month pregnancy, there is tremendous 

development took place and our law of the land does not permits abortion. 

Therefore when MTP is not possible, PW-1 and PW-2 took Arjina for an illegal 

abortion.  

35. Arjina complaint about severe abdominal pain. Evidence of PW-1 and 

PW-2 revealed she was pregnant and she was un married at that time. She 

died due to exhausting resulting from severe anaemia.  Bleeding is one of the 

early complication of an induced abortion with injury to the uterus, infection 

etc. Defence plea is that Pw-1 gave medicine to terminate pregnancy of 

Arjina and  when abortion was unsafe it led complication of severe abdominal 

pain, bleeding nausea etc and here in this case Victim Arjina (deceased) 

complained about severe abdominal pain. Severe abdominal pain during the 
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pregnancy be it during five month or before five month is the sign of 

complicated pregnancy and is the pregnancy related matter and or 

complication on account of unsafe induced abortion.  

36. Unsafe abortion increased morbidity and mortality rate. In unsafe 

abortion oral/injection of  either some liquid or some material given to 

pregnant woman or in another method involving inflicting direct injury to the 

vagina or elsewhere by inserting same material. Tools of nature of twig or its 

kind performed D & C in unhygienic settling causing uterine perforation and 

infection leading to external as well as internal injury. This is pure case of 

unsafe abortion. When miscarriage is in completed, it leads heavily bleeding, 

bleeding may became increasingly heavy rather than improving, may pass 

clots, have lots of tummy pain which may feel like crampy contraction. 

Unsafe abortion led uterine perforation, bowel injury (bowel infarction) 

Abortion in India is an illegal act and any person inducing performing 

abortion are equally and squarely liable for the miscarriage cause to the 

woman without her consent and for the safety of the child and mother. 

37. Abortion in the ending of pregnancy due to removing an embryo or 

fetus before it can survive outside the uterus. An abortion that occurs 

spontaneously is known as a miscarriage and when deliberate steps are 

taken to end of pregnancy, it is an induced abortion and generally abortion 

means induced abortion. Section 313/314 IPC are subject matter of induced 

abortion and abortion without consent of the woman and if in the act of 

abortion woman dies it is punishable u/s 314 IPC 

38. PW-3 is one of the relative of PW-1, PW-2 and deceased. He stated 

Rahima at about 10.00 pm informed him about death of Arjina in the house 

of Sakina. But she did not disclosed cause of her death. PW-3 do not know 

how Arjina died. The statement of PW-3 pointed he was not intimated cause 

of death of Arjina by the mother of Arjina and she suppressed the cause of 

death of Arjina when she gave news of death of Arjina to him. If Arjina died 

due to forcefully induced abortion by accused she could have been easily 

disclosed the fact to PW-3, who is her relative but she did not disclosed the 

incident. Statement of PW-3 also not enlighten how PW-1 with her daughter 

Arjina reached house of accused Sakina and under what circumstances. More 

so, PW-1 in her cross stated she cannot say how Arjina died. Thus, combined 

reading of the testimonies of PW-1, PW-2 and PW-3 goes to show that they 

do not know how Arjina died. PW-1 and PW-2 are very much present in the 

house of Sakina when Arjina died but both of them do not know how she 

died though they levelled allegation of abortion done by Sakina upon Arjina. 
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Their evidence does not bring on record that accused was causing 

miscarriage of Arjina laying on the table above the seized table mat. Their 

evidence does not pointed that accused was performing the act of abortion 

on Arjina because they stated they do not know how she died. The 

contradictory statement of PW-1 and PW-2 that they do not know how Arjina 

died makes their whole of the evidence not reliable beyond all reasonable 

doubt. Evidence of PW-1 and Pw-2 pointed Arjina was suffering from severe 

abdominal pain and this may be caused due to the miscarriage already 

sustained. 

39. PW-4 deposed at about 09.00 pm hearing hue and cry near her 

house, he went there and stood outside the house of accused person and 

heard someone died in the accused’s house. After that police arrived. He 

deposed police took his signature when police came to accused house. PW-4 

deposed he left the place as only woman are present. PW-4 did not stated 

deceased died due to induced abortion and accused caused the abortion that 

led to death of deceased. 

40. PW-5 deposed one day when he was in VDP duty in his village, police 

called him to the house of accused Sakina and on reaching there, he found 

one dead body of female but he does not know who she was. This PW also 

not stated on the vital point how and under what circumstances deceased 

died in the house of accused. His evidence did not pointed police told him 

about the cause of death of deceased or what information they received over 

phone. PW-5 is VDP personnel. PW-6 deposed at about 08.00 to 09.00 pm he 

saw police personnel arrived in the house of accused Sakina and he came out 

from his house and from the gathering he came to know that one person 

died in the house of Sakina but he does not know deceased.  

41. PW-4, PW-5 and PW-6 who are nearby person of the place of 

occurrence came to place of occurrence heard about the death of female, 

people gathered near the place of occurrence but they do not know how 

deceased died in the house of accused. PW-1 and PW-2 who are present in 

the house of accused stated in cross they cannot say how Arjina died though 

they alleged that Sakina abort Arjina. The statement of PW-1 and PW-2 that 

they do not know under what circumstances Sakina died in the house of 

accused Sakina make their statement of accused performing abortion at her 

house and victim Arjina died due to act of accused sound not proper and 

convincing beyond all reasonable Act. If this piece of evidence is read 

together with the evidence of other PWs i.e PW-3 to PW-6, it bring same 

result that nobody knows how deceased died.  
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42. According to PW-1 and PW-2 Arjina sustained severe abdominal pain. 

Pregnancy of Arjina is an admitted fact. Mild pain or cramping pain in 

abdomen is normal in first trimester. That is not severe and round ligament 

pain during 2nd trimester is normal but medical terms says severe abdominal 

( stomach) womb pain during pregnancy can be an indication of pregnancy 

related complication and deserves complete medical attention and pain due 

to miscarriage. Miscarriage, unsafe abortion are another cause of severe 

abdominal pain during pregnancy with bleeding, blood clot, passing of tissues 

or clot blood. Inquest officer found traces of blood in an around private parts 

but no any tissues, blood clot and heavy blood on the cloth of deceased. If 

abortion was done in the house of accused Sakina there must have been sign 

of conducting abortion, must have present either medicine for abortion or 

instrument such as forceps etc. to do the abortion. By using plastic basket 

abortion is not conducted. Basket does not have stain of blood. Except traces 

of blood in the private parts there is no heavy or blood spot on the wearing 

apparel of the deceased. Statement of the IO pointed that Bappa Sarkar does 

not tell police that accused conducted abortion of the Arjina.   

43. PW-1 and PW-2 stated Arjina complained about severe abdominal 

pain and they took her to the chamber of Dr. B. C Nath who had directed 

them to take Arjina to Dhubri Civil Hospital and refused to give treatment. 

This hinted there is some severe complication and situation present with 

Arjina otherwise one doctor will not refuse to give treatment. Here may be 

possibility of she aborted earlier and due to induced abortion there was 

severe abdominal pain and Arjina was referred to Dhubri Civil Hospital, but 

PW-1, mother of Arjina did not take her to Dhubri Civil Hospital and same 

goes to show that she only to suppress the actual fact coming to picture took 

shelter in the house of accused to pass on the night but her daughter died 

and police was called by some person. She did not inform police about the 

incident. At about 06.00 pm, PW-1 went to Dr. B. C Nath chamber and after 

examining Arjina, Dr. Nath directed PW-1 to take Arjina to Dhubri Civil 

Hospital. That means they came out after 06.00 pm in between 06.15 to 

06.30 from Dr. Nath chamber. Then they met Sakina told her abdominal pain 

of Arjina. Thereafter they went to Sakina’s house. So when they go on foot 

they must have reached Sakina’s house by 07.00-7.30 pm. According to PW-

1 and PW-2 at Sakina’s house Arjina was first examined by accused. That 

means it took another 15- 30 minutes and at about 08.00 pm, heard hue and 

cry by nearby persons. Arjina died within hour of reaching Sakina house. But 

no instrument of abortion found at her house on the date of incident when 
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police arrived there. PW-1 and PW-2 stated Sakina left but PW-4 to PW-6 did 

not say they saw Sakina coming out from her house and going somewhere. 

It is also not the story of prosecution that Sakina cleaned the table, hide out 

instrument used in abortion or threw the instrument and tissues came out 

during abortion because at that time deceased victim was 5 month pregnant. 

So there is every possibility that before coming to Dr. B. C Nath’s chamber, 

Arjina was given medicine to terminate her pregnancy and she developed 

severe abdominal pain and bleeding.  

44. PM report does not shown presence of tissues on uterus of the 

deceased and it is also not reflected that just prior to the death she was 

induced abortion. Statement of IO of the case does not show that they 

received information regarding accused Sakina @ Sakila did abortion of the 

deceased girl and girl died due to the abortion done by the accused. There is 

no traces of abortion done in the house of accused as evident from the 

statement of IO PW-1 and PW-2. There is even no traces of recent cleaning 

of the room of the accused to point out Sakina @ Sakila that she had wipe 

out the evidence to scream her from getting the legal punishment. PW-1 and 

PW-2 did not state accused run away from her house. She was even not seen 

coming out from her house by PW-4 to PW-6, who went near to her house 

after hearing cry at her house. PW-1 and PW-2 who are present in the house 

of accused when Arjina died did not seen accused administering any object 

either through the vagina or through the mouth of the victim to cause her 

miscarriage and there evidence does not reflected these vital point on record 

to hold accused guilty that it was she who had done abortion of the deceased 

victim at her house and she died because of the act of her and there is direct 

nexus of death of deceased and act of abortion of the deceased victim. 

Victim complaining severe abdominal pain and victim was not taking to 

Dhubri Civil Hospital by the mother of the victim that is PW-1 inspite of 

doctor’s direction gives foul smell of the prosecution case made against the 

accused and conduct of the PW-1 and PW-2 caste doubt in their honesty in 

making statement before the court and their piece of evidence does not 

inspire confidence and therefore there piece of evidence is not acceptable 

beyond all reasonable doubt and same is not acted upon.             

45.  Thus, coupled with the above discussions, I have come to my 

judicious finding that prosecution failed to bring home charge u/s 314 of 

I.P.C against the accused Sakina Khatun @ Sakila Bibi beyond all reasonable 

doubt and she is entitled benefit of doubt. Accordingly she is acquitted from 

the charge of section 314 of I.P.C and set at liberty. 
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46. Bail bond of accused shall remain stand for next 6 months u/s 437(A) 

Cr.P.C. 

47. Seized goods be disposed of in accordance with law in due course of 

time.  

48. Send back the GR case record to the learned committal Court with a 

copy of the judgment.  

49. Given under hand and seal of this Court on this 28th day of January, 

2019 at Bilasipara, Dist- Dhubri.  

 

 

      (Smti S. Bhuyan) 

                 Addl. Session Judge, Bilasipara 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

PROSECUTION WITNESS:- 

PW-1 Rahima Bibi,  

PW-2 Aspiara Bibi,  

PW-3 Jiaul Hoque Magal,  

PW-4 Lalji Sk.,  

PW-5 Monowar Ali,  

PW-6 Lal Bhanu Bibi,  

PW-7 Akshay Narayan Dev (I.O),  

PW-8 Motiur Rahman (I.O),  

PW-9 Abhijit Singha,  

PW-10 Dr. Nabajit Barman (M.O).  

 

PROSECUTION EXHIBIT:- 

Ext-1 Seizure list,  

Ext-2 Ejahar,  

Ext-3 Sketch Map,  

Ext-4 Charge sheet,  

Ext-5 Inquest report,  

Ext-6 PM report 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


